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Dcai- \Is Dortch 

On March 2 5 ,  2003, Dave Baker, Vice President for Law and Public Policy, EarthLink, 
Inc , and Mark O'Connor of Lampert & O'Connor, P C , met with Matthew Brill, Senior Legal 
Advisor to Commissioner Abernathy During the meeting, EarthLink discussed its positions 
previously filed in the above-referenced dockets. The parties also discussed EarthLink's exyavle 
lettcr filed in the above-referenced proceedings on March 24, 2003, which explains the legal 
obstacles to the Commission using "regulatory parity" as a basis for decision in the Wirelrtze 
Hrocrdhmid proceeding EarthLink explained that regulatory parity is not a substitute for public 
interest considerations Ensuring continued ISP access to BOC networks would be entirely 
reasonable and would promote greater consumer welfare. 

Maintaining ( ' o m ~ u k r  /I /  access principles on BOCs would be reasonable because lSPs 
generally do not have access to the cable platform. lSPs (including EarthLink) substantially rely 
on BOC DSL services to deliver competitive broadband ISP services to consumers Although 
BOCs trail cable in broadband market share, much ofthis is attributable to BOCs' prior business 
decisions to promote other broadband services instead of DSL. While EarthLink has suggested 
ways to streamline Con7pr~ev 111 requirements, the marketplace for competitive sources of 
broadband transport is not yet sufficiently developed to substantially reduce or eliminate 
( 'onipiiier I1 and ( 'oni /~i i /er  111 non-discriminatory access requirements 

EarthLink also explained how lSPs provide price competition and a range of competitive 
services that benefit consumers, as well as how consumer access to web content is best ensured 
through rules which ensure continued DSL access for lSPs EarthLink also questioned whether, 
in light of recent decisions, there is a compelling basis for BOC regulatory relief in the Wzreline 
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Hroadhund proceeding 

On the same day, the undersigned met with Jessica Rosenworcel, Legal Advisor to 
Cornmissioncr Copps, to discuss EarthLink’s position in the Wweline Broadband proceeding. 
The parties discussed the EarthLink e x p a r k  letter filed March 24, 2003, explaining the legal 
obstacles to  the Commission using “regulatory parity” as a basis for decision in this proceeding 
I n  response to a question, EarthLink explained its concerns that wholesale DSL services were 
overpriced and referenced its October 2, 2002 e x p a r k  in  the proceeding dealing with Verizon’s 
now-withdrawn Transmittal No 232. That document was also filed for the record in  this 
proceeding (CC Dkt, 02-33) as a n  attachment to EarthLink’s October 28, 2002 exparle notice 
Ea i thL ink  also discussed and provided a copy of its March 19, 2003 exparle letter in this 
proceeding (CC Dkt. 02-33) rebutting SBC’s argument that the realization of consumer benefits is 
independent of whether there is competition among DSL-based TSPs. 

On the same day, Dave Baker and the undersigned met with Christopher Libertelli, Legal 
Advisor to Chairman Powell, to discuss the Wireline Broadband proceeding. The parties 
discussed the EarthLink exparte letter tiled March 24, 2003, explaining the legal obstacles to the 
Commission using “regulatory parity” as a basis for decision in this proceeding. EarthLink also 
discussed and provided a copy of its March 19, 2003 ex parte letter rebutting SBC’s argument 
that the realization of consumer benefits is independent of whether there is competition among 
DSL-based ISPs. EarthLink provided a copy of the attached document entitled “Recent 
Awards ” Finally, the parties discussed the potential implications of a decision to attempt to 
regulate wholesale DSL service provided to independent ISPs under Title 1 of the 
Communications Act, including the possible curtailment of competition in the provision of 
broadband Internet access services. 

Pursuant to  Section 1 1206(b)(2) of the Commission’s Rules, eight copies of this Notice 
are being provided to you for inclusion in the public record in the above-captioned proceedings 
Should you have any questions, please contact me 

Counsel for Eartkink,  Inc 

CC. Matthew Brill 
Jessica Rosenworcel 
Christopher Libertelli 
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E a r t h L i n k -  
ZOO.? Highesr in Cusromer Satislacrion Among High-Speedlnrerner Senice Providers in 
a Tie and Highest in Customer Satisfaction Among Did-Up Inrerner Service Providers - 
J.D. Power and Associates - r a r r h l i n k  has received the Highesr Ranlong in Cusrome 
Satisfacoon .Among Dial-up 1SPs and bed m the ranlung for I+ghest Customer Sadsfacrjoi 
~ i m u n g  High~Speed ISPS, accordmg io J.D. Power and .issocrates 2002 Syndcaied lnrerne 
Senlce l’rovider Kesidenoal Custnmer Sadsjacuon Srudy‘51. 

“\Yc arc pioud iu have garnered rhese ranlungs in such a presogious and customer-focusel 
qrud!;” said Karcn Gough, EarrkLmk’s erecuri\,e \qce prrsidrnt of marketing. “J.D. Power ani 
.issucrares hac always defined rhe srandard for excellence, and these ranlungs once agau 
demonriiaic our commirmenr I O  p r o n d n g  the \.e? best Internet erpenence IO ou r  subscnbers.’ 

1 I1 l ’ w ~ u  ond ~ \ r w m t o  Z l W  ).!nliiii~cd Initnwi S c n ~ c c  P r m d e r  Ilcsidmrei Curromcr Smsiacriun Srud? 1;md 
<l,nJucicd m r , n e  1131t11,1T11 ~d rcOllnll Isvr m d  bawd on 4.62’5 T ~ L p ~ ~ l l ~ c b  

2002 CNETEdirors’ Choice Award - Cimg EarthLmk’s (Nasdaq: ELNh3 “cool 1001s an( 
r e l a l ~ ~ h n . ”  C N E T  for rhe durd consecurirc year has awarded rop honors io EarthLmk in 11 

a n n u a l  ccview o f  lnremer sen ice  providers ( l SP) .  

I d r o s c r . ~ ~ ~ m  

In a n  srticle titled Piabng j i r  dollarr: w iumpore /;ye mqir  diol-up lSP,, C N E T  wi res  
” .  .EarthLink #cis our nod as  the lhcsr among rhe major d d u p  ISPs. W l y ?  The sen ice  help: 
I ~ L I  gri srarrcd. d x n  steps ~ n m l b l ! ;  our of  the way. 1 1  offers easy-lo-use tools and doesn’t pesre 
(mu \L,rh ads or ipam. ~ \ n d ,  to iop ir  off, EarthLink provides hghly reliable service an( 
surpnnmgly good support lor a reasonable $22 a monrh.” 

2002 ZiffDavis Smarr Business “Five-Star Award”- EarrlLmk has receivrd die only five 
ziar r;inng among lnrcmei ~ E K K C  providers (ISP) from rhe edjrors of Ziff Doiir Smori Buiinerj 
‘The milgazine scltcred rhe .jrlanta~baaed 1SP a s  irs “lop pick,” ciring EarthLmk’s easi 
~ ~ ~ s r ~ l l a r i o n .  ,il,undanrr o f  local-access dial-up numbers and array of broadband choices 
~nc ludmg cablc, D S L  and z a i e b r r  hgh-spced acccss In a rwieu- oded Dea~hmo/rh: lniernr/ Semi< 
Prnijidwr, Gordon Bass writes, “lhr Ner, (he w a !  you manr i t  . . . .  Remarkably slmple IO mstau,’ 
;md “I’artcir nine lor a 11M download uirh a 56Khps connection.” 

Zfljlnriiai Smar7 R u i i m r i  ~i-Slar Awurd Lago i.r a /rodmomOrX yiZ,fPavi.i Pul ihhiq  H d d i q j  1nc. 

2001 Mobile Compuring’s “First Class Award”- They wnte, “Once a g m ,  our Firsr Clas!  
.Award gocs t o  Earrlil~.mk, bur no! j u s  lor p r o d m g  a fast and reliable connecoon IO thl 
lniernct uq thour  p o p ~ u p  ads. nus  miernanonal ISP has rounded our its offerings by addmg a( 
pncing plans .. and mure Imporiant, by aupporung a uqde w n e ~  olu.lreless-access dewces.” 

2000 Mob& Compuring’s Best ISP Award- Borh C a r r h h l ,  and htindSpring weIe name( 
Ibesr Intrrner s c n ~ c c  proxider m Ilohde Compunn_e’z &torial review “Based o n  these facior! 
Inhlin io conncct to thc Intemer in a x-arien of w a y s  and rht tune il rook io connect]. 
compaiuri which arc soon to he one, camr oui on rop.” 
2001 1nterkZcrii.e Week’s “Top Innrrrnrt Senice Provider” Award - For the second year ir ., 
a rox, EarilLink u:as holiorrd aid1 anorher auard from Inrrr@ctlre \Veek. Thrs year, /’I 
inanagers rated EarrhLink i l ie “Top In ie1net  S t m c e  Pro\ider’- in a surve!. “No lnrerncr service 
provider is more desrn%iR of a iop spor ~n ihe ISP carcgon rlian EatthLmk . . .  K’urnher om - . .  I 

fighrr ha rd  io become a real aliernauve 10 ~ imcr ica  Onbnc.” 
ZOO1 ZiKDaws Sinart Business’ “Best of the Besr” Award - Formerlv PC Ctimoiriim. ZiI, 


